








Five minutes with Henry Steindl

Henry Steindl is a Senior Underwriter based in TT Club’s Sydney office. He obtained a Bachelor of Commerce
from the University of Sydney majoring in Accounting having studied Chemistry, Engineering and Agricultural
Economics before joining a large commercial insurer in Sydney as a graduate trainee in 2015. Here, we discuss
with Henry recent changes to Australian unfair contract terms laws and their impact on the sector.
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Henry, could you start by outlining the recent changes
to the Australian unfair contract terms (UCT) laws?

The amendments to the UCT legislation, which came into effect

in November 2023, have significantly broadened the definition of
a ‘small business. Previously, it covered businesses with up to 20
employees, but now it includes those with up to 100 employees

or a turnover of up to AUD 10 million. This change has increased
the number of freight customers covered by the UCT rules and
introduced substantial fines for breaches, up to AUD 50 million per
violation.

How have these changes affected the standard terms
and conditions (STCs) used by freight businesses in
Australia?

Many freight businesses have revised their STCs to comply with the
new rules, but there’s still a lot of uncertainty. Some have adopted a
wait-and-see approach, while others have implemented new STCs
that include provisions like negligence-based liability and limitations
of liability for lost or damaged goods. However, these new terms
have yet to be fully tested in court, particularly regarding contractual
limits on liability.

These new terms have
yet to be fully tested

in court, particularly
regarding contractual
limits on liability. , ,
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What are the main challenges that transport and
logistics operators face under the new UCT regime?

One of the biggest challenges is managing liability in contracts. The
lack of clear guidance from regulators means that operators must
navigate these changes carefully. They need to ensure that their
contracts do not include unfair terms, which could lead to significant
fines and increased liability. Equally, operators need to ensure that
they're protecting themselves by maintaining many of the contractual
protections we're accustomed to seeing in the industry such as
limitations of liability and time bars.

Can you elaborate on the legal defenses available to
freight businesses under the new UCT laws?

Freight businesses must demonstrate that any exclusion or
limitation of liability is reasonably necessary to protect their
legitimate business interests. This involves showing that their terms
are essential for maintaining competitive freight rates and that
customers typically insure their goods. Transparency is also crucial;
terms that benefit one party should be clearly communicated to
customers.

How has TT Club responded to these changes to
support its Members?

We have developed new model STCs, which include weight-based
limitations specifically increased for small business customers. We
also provide an AUD 200,000 limitation as a fallback. Additionally,
we've created supporting materials such as FAQs, incorporation
guidance, and notices for both customers and members to help
them navigate these changes.

What advice would you give to transport and logistics
operators in Australia to mitigate the risks associated
with the new UCT laws?

My primary advice is to ensure that they properly incorporate
standard terms and conditions that include terms that necessary

to protect their businesses. TT Club's updated UCT pack

includes terms that specify a liability cap, seek indemnities from
subcontractors and supply chain partners, and have sufficient
insurance to cover the liability limits offered. It's also vital to stay in
close communication with their insurers to ensure that any changes
in their STCs do not negatively impact their coverage.

Latest documents

TT Club’s commitment to producing practical guidance for the transport and
logistics industry is unwavering, and 2024 has been no different. We issued
16 new or updated documents in 2024, but below are the highlights.

Insider threat

Criminals acting in the supply chain target all stakeholders and
modes of transport to conduct illicit activity, including theft and
trafficking of contraband goods. All employees, full time, part time
and contract, are useful to criminal organisations as they seek to
penetrate the defences against illicit activity. Find the key steps to
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international conventions governing the carriage of goods by sea, 4

inland waterway, road, rail, and air. It covers the basics of cargo
claims, the liability of transport operators, and the recourse against
subcontractors. The handbook includes detailed sections on the
Hague Rules, Hague-Visby Rules, Hamburg Rules, Budapest
Convention, CMR, CIM, and the Montreal Convention, among
others. It also addresses multimodal transport and the application

of different conventions to combined carriage. The handbook
emphasises the importance of understanding the legal complexities
involved in international transport and provides practical advice et e
for handling claims and disputes. Notably, there has been a recent

change in the limitation of liability under the Montreal Convention,
which will increase the limit to 26 SDR per kilogramme, effective
from 28 December 2024.

Italy report

TT Club, BSI and TAPA EMEA have identified Italy as an area of
concern for cargo theft and related freight crime. The increased
frequency of incidence is highlighted in the data collated by all three
organisations covering the five years to date. This joint industry
report is intended to raise awareness of the current elevated threat,
providing insight from all three organisations, with the aspiration of
empowering freight and logistics operators with valuable information
from which risk mitigation strategies can be developed.

Flexitanks Ty

This StopLoss seeks to identify the applicable risks, highlight good Bytes
practice and provide practical risk mitigation guidance for those in
the supply chain who procure, fit, pack, unpack and handle cargoes
being shipped in flexitanks.

Charcoal guidelines

These new “Guidelines for the Safe Carriage of Charcoal in
Containers” have been issued by CINS, with the cooperation of the
international Group (IG) of P&l insurance providers and TT Club. The
practices set out in the document are intended to address safety
concerns, recognising that the key driver for change arises from
charcoal intended as a fuel for burning.

Risk byte

This Risk Byte provides an introduction to contractual risk
management for transport operators. Whether you are using a house
bill of lading (HBL), standard trading conditions (STCs), or are being
presented with a new contract for your consideration by a customer,
this document aims to explain how you should contract with your
customers and subcontractors to minimise risk.
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Call to action

The TT Club Loss Prevention team strives to identify topics and initiatives
that add value to the TT offering and support the wider mission of helping
to make the industry safer, more secure and more sustainable.

Delivering tailored content arguably provides the greatest value. Working
together to understand individual business and industry needs is vital to
ensure that loss prevention activities remain relevant and valuable.

While the loss prevention function lead the development of the guidance
created, it works in close collaboration with colleagues in other business
functions globally. The running message throughout this publication is that
each and every initiative has been driven by Member and broker feedback
and on-the-ground input.

We would like to take this opportunity to thank you for your support and
engagement over the last twelve months and would greatly encourage you
to engage further with the loss prevention team in the coming years.

Whether it be suggesting topics for webinars, podcasts or guidance
documents or developing strategic relationships to better understand
emerging risks, together we can achieve great things.
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